
 

 

 

Product safety and specifically toy safety has become a huge topic and is often very confusing.  The 

information here drills down to some of the misconceptions that you, as a promotional product distributor, 

should be aware of, so you can share your knowledge with your customer and be more of an expert in this 

area. 

Since 2011 in Canada and since 2008 in the U.S.  there has been a major revamping and strengthening of 

product safety.   

With this revamping came much confusion and many misconceptions.  Below are the 8 misconceptions Soft 
Stuff Promotions finds most interesting… 

 

 

 

 
Presented by Lorne Kotzer, Owner, Founder & President of Soft Stuff Creations & Creative Covers for Golf. Lorne has 
been in the toy business all his life. He grew up in the family toy business at Parkdale Novelty in Toronto, which was 
established by his father in 1944. In 2006, Lorne and his wife Barb moved to BC and, in 2009, created Soft Stuff Creations 
Inc.  
Soft Stuff Creations is a Custom Plush Toy supplier specializing in designing unique, fun and creative toys for retail, 
marketing and promotional purposes. They supply a gift quality custom plush for many tourism, hotel, and FEC end-
users, as well as carry stock plush for easy decoration and fast delivery. Their Creative Covers for Golf division can create 
unique custom golf covers for any golf tournament, as well as offering stock golf head covers and licensed designs. 

 



Misconception # 1 - Canadian and U.S. Product Safety are the same….     

 

 

As a company based in Canada and with sales split almost 50/ 50 between Canada and the U.S. we are in a 

good position to understand both systems. 

Testing standards are different and as a distributor you need to be aware that there are some areas of 

concern. 

Our policy is to safety test using independent labs for both Canadian standards and U.S. standards based on 

the final destination of the product.  Canadian orders get Canadian testing reports.  U.S orders get U.S. testing 

reports.  Items that are sold every day to both Canada and the U.S.  (like our stock items that are customized 

in Canada), we test for both countries and get two sets of reports covering both countries. 

And Europe requires another set of testing as their standards are different. We have a few select stock items 

that are also tested for Europe to enable shipping for trade shows, etc, 

 

Canadian testing and the U.S.  testing are different. 

Testing covers: 

- Mechanical hazards 

- Flammability 

- Toxicity, chemical content, etc. 

In all areas, the Canadian and U.S. standards differ, methodology differs, some measurements differ, but at 

the end of the day both do accomplish their aim and result in what should be universally safe toys. 

Most toy safety talks you might have heard (or avoided) focus on the testing requirements, i.e. lead levels, 

phthalate levels, etc. Although a dry subject, we do encourage everyone to learn more on this, which is 

covered by Association webinars, and websites. 

 



However, as a distributor, what do you need to worry about?  What are the concerns… 

 

The loopholes.   Let’s discuss two loopholes that are rarely talked about. 

 

 Number One   

 

 

Note it is mandated in the U.S.A. 

 

As a Canadian promotional products distributor, it would be very unwise for you (or your customer) to 

distribute any product that has not been 3rd party tested.  

As a distributor, you (or your customer) could become liable if the product does harm. 

Many importers and supplier companies take the “While not mandated” wording as a loophole for not testing.   

Ongoing testing costs money and requires organization and dedication to compliance.  These companies may 

have their own rationale for not testing.  Perhaps they reorder the same item all the time?   Perhaps they trust 

the factory in China?  Perhaps they are simply unaware? Who knows? 

 

Ask all vendors for the actual testing reports. If they cannot supply them, most likely they 

didn’t do them. 

 

How about buying from U.S. suppliers?  Yes, they might have U.S. testing, but did they do the separate 

Canadian testing?  What do you think?  If they say yes, great, have them send you the tests reports. 

 

 

 

 



 Number Two 

This applies only for American suppliers, but many Canadian distributors buy from them.  In the United States 

suppliers who do under 1 million dollars in sales can be exempt from testing.   Known as the Small Batch 

Manufacturing exemption.  This was created mostly for crafters and artisans.  

 

Recently we were bidding against an American company for a nice size order. 

This is from their website “as of summer, 2015, G*** M******* Custom Plush Toys has been reclassified as a 

"small batch manufacturer", which means that not all custom plush toys will require additional safety testing 

(3rd party testing)”. 

So, we have American suppliers who sell into Canada and perhaps have no testing whatsoever. Buyer beware! 

 



Misconception # 2 - Adding 3+ to my product or packaging will reduce 

product liability. 

 

 

Should we believe everything that is on a label?  NO.  Who writes the label information?   Often by people who 

have no idea what they are doing. 

Frequently our customers, whether the distributor or directed by the end user, will make a request that the 

product be labeled 3+.  Thinking that adding this to the label will protect them from potential lability. This is a 

huge misconception.  

 

 

Most plush toys appeal to children of all ages.  Can a two-year-old read a label?  No.  Most plush toys should 

ideally be designed for all ages, tested for all ages, and labeled accordingly with the presumption that children 

of all ages will gravitate to that toy. 

It’s clear that labelling “not for children under 3 years of age” will not release the safety requirements.   

Legally it will also not release you from liability. 

Now there are times when the toy should be marked for 3+:  it has accessories, moving parts or electronics.   

The concept being these will make the toy too complicated for children under 3. 

Bottom line we need to follow guidelines on toy age suitability and use our best judgement to assign the 

correct age label.   Not to label to avoid liability. 

 



While on the subject of labeling.   Labeling is a huge topic.  Just remember improper labeling can cause huge 

headaches.  Do this right  

From website for supplier of plush: 
Trade Name: 8” Plush Bear 
SKU:  
Primary Material: Soft Plush 
Linename(s):  
 
This friendly stuffed animal will always wear your logo well! This cute, cuddly and soft plush bear 
wearing a t-shirt "bearing" your promotional message will brighten up anyone's day. Great for 
company promotions, hospitals, doctor's offices and children's gift, make them feel at ease with this 
customizable gift. Please specify shirt color when ordering. Bear measures 8" x 8" when seated. Not 
for children under 3 years of age. 

 

This bear would definitely appeal to children under three years of age so saying this will not reduce liability 

should anything happen. 

What a label should show and why… 

Example: Morris the Moose 
Sewn-in Label Artwork – Label #1 -FRONT 
 

All New Materials: Contains Polyester Fibers
Soft Stuff Creations Inc.
Surrey, BC V3Z 3S6 & Blaine, WA 98230
Reg. No. PA-15438 (CN)1; 033017SZ1364C2

Made in Fuyang, China/Fabriqué à Fuyang, Chine3

 
 
1Reg. No – PA/OH/MA stuffed articles registration number, required for sale in some US states.  

2033017SZ1364C – CPSIA unique to item/lot tracking number, including date of manufacture 

3Made in Fuyang, China/Fabriqué à Fuyang, Chine – Place of manufacture required for CPSIA tracking number. 

Shown in both official languages (Canadian requirement).  

 

Label# 2 (Content Label), Inserted behind Label #1 -FRONT 
 

 

TSSA content label (Canadian requirement). Shown in both official languages 



Misconception # 3 - Embroidered eyes are required for BABY SAFE TOYS   

 

 

 

About once a week, one of our customers will make a special request that we use embroidered eyes as 

the toy MUST BE BABY SAFE. 

 

In fact, plastic eyes are safe for all ages.  This is true for Soft Stuff Promotions’ products and our 

competitors. 

 

Making sure plastic eyes meet the “all ages” standards is in an integral part of toy testing. 

 

The pertinent section of the

 



 

Similar requirements for USA. 

 

The testing is done in a torque machine that measures the strength of the eye attachment. 

              

Plastic eyes will not detach. 

 

The plastic eyes are manufactured with a locking mechanism behind the eye, and under the fabric 

there is a disc which is usually larger than the eye itself to prevent the eye from pulling out. 
 

                
 

Embroidered eyes are always an option but they are strictly a design or marketing choice and not a 

safety consideration.  So, if your client wants embroidered eyes, sure we can do it.  If they think it is the 

only way to make it “Baby Safe” they are wrong, but if it is the only way to get the order, then in this 

case the buyer is always right! 

 

 



 

 

 

Misconception # 4 - Toy safety regulations are well defined 

 

With excellent intentions governments have enacted legislation to cover most areas of toy safety.  

Some of it is very clear and straight forward and some of it is confusing.  There are gray areas.  There 

are areas open to interpretation.  Toy safety regulations are often not easy to follow. 

At Soft Stuff Promotions, we discuss every custom project and any relevant safety concern.  We have 

declined many orders.  More often we suggest design changes 

Are there any government agencies to help?  Perhaps due to liability, there are no government 

resources to answer specific questions.   They rely on the industry to interpret their regulations.  They 

also rely on consumers to report bad toys.   

One area the government does well is the recall website. We routinely look at both the U.S. & 

Canadian recalls to glean any information from their rulings. See below. 

 

 

Can the testing labs help?   

Yes and No.   

While we do ask specific questions to our testing labs, you must know what you are asking for.   

Their business is to run tests, and testing labs are expensive and are definitely for profit.   

Given a chance they might recommend every test whether needed or not.   

A few years back Soft Stuff Promotions had a $10K order for Kellogg’s cereal, and the Kellogg’s people 

(perhaps through their legal department) requested every possible test (most not required). With a 

$12K testing quote, they cancelled the order. 

 

So, who to turn to?   

Your supplier who hopefully has the experience and wherewithal to get it done right.  

 

 

 

 

 

 



Here is an example recall (NOT OURS!) 

. 



Misconception # 5 - Government bodies test for toy safety 

 

 

They do not test pro-actively. They may test when an unsafe product comes to their attention. 

 

 

From the Health Canada website…. 

 

 

 

What about the Canadian Toy testing council?   

Sadly, this volunteer organization ceased operations in 2015. 

 

Faced with the reality that we could no longer sustain operations, the CTTC’s Board and our Members voted to 
dissolve the organization in March of 2015. We understand how disappointing this news will be to many of 
you; please know that this is not a decision we have taken lightly nor made quickly. 

 

 

 

 

 

 

 

 

 

 

 

 



Misconception # 6 - Toys with magnets are allowed 

 

Note the picture is from Alibaba – Another topic! 

 

 

Yes magnets are technically allowed.  However, they are a good example of what not to include in a 

toy. 

Again, plush toys appeal to all ages.  Toys with exposed magnets are not child safe for under 8.  So, 

does it make sense to put an 8+ feature in an “all ages” toy? Or even a 3+ Toy?  At Soft Stuff 

Promotions, we don’t think so 

If you want to use magnets, they need to be large enough not to be swallowed and placed in a toy in 

such a way it can never be dislodged. 



Worth the risk?  Soft Stuff Promotions does recommend not to make toys with magnets. 

Is there really a big risk?  In the past children have died from mechanical building sets (not plush) 

where the child has swallowed the magnets and…  In fact, all toys with magnets were banned in the 

City of Chicago, where a death occurred. 

Is there a chance they might be banned in the near future – YES. 

Furthermore, there are manufacturing issues. At the factory, plush toys go through a metal detector to 

ensure no small metal parts (i.e. sewing needles) are left inside the toy.  Magnets would compromise 

this detection.   

 

 

Best practices are not to use them in any type of toy.  Soft Stuff Promotions thinks this is a good 

example where common sense trumps legislation. 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

Misconception # 7 - Hypoallergenic toys are a great idea   

 

Our customers ask for “hypoallergenic” all the time… 

 

 
 

While it would be nice to make the claim that a toy is “Hypoallergenic” there is no current legislation 

nor standards to make this claim and no testing available.  Strictly a marketing issue and not a safety 

concern. 

So, beware of any Hypoallergenic product claim.  If your client requests a toy that is Hypoallergenic do 

your best to explain the situation.  Common sense says a toy with lower pile will attract less dust and 

dander, but beyond that no Hypoallergenic promise can be made.  

 



Misconception # 8 - Warming toys using microwavable heating sacs are 

another great idea   

 

 

You see them everywhere.  Warming toys may be therapeutic and perhaps safe but they are typically 

made with plant seed.  In Canada, seeds are not allowed in toys.  There may be exceptions if they 

have a medical device permit but this is definitely an item that can be pulled from store shelves. 

  

 



From health Canada… 

 

 


